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Planning Act

➢ The Planning Act sets out the framework for land use planning in Ontario.

➢ How land uses are to be controlled (i.e. tools)

➢ Who controls land development and uses

➢ Provincial interests

➢ Sets out the process for such matters as:

➢ Official Plan Amendments; 

➢ Zoning By-laws;

➢ Holding By-laws;

➢ Site Plan Control; 

➢ Committee of Adjustment / Minor Variance / Consent;

➢ Lot Creation. 
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Provincial Legislation and Policy

➢ The Provincial Government sets broad guidelines for land use policy, which are 
outlined in the Planning Act and further articulated in various Provincial Plans:

➢ Provincial Policy Statement (2014)

➢ Growth Plan for the Greater Golden Horseshoe (2017)

➢ Greenbelt Plan (2017)

➢ Niagara Escarpment Plan (2017)

➢ Parkway Belt West Plan (1978)

➢ A City’s Official Plan (OP) and other Planning documents must  conform to and 
be consistent with these documents
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Provincial Policy Statement (PPS)

➢ Municipalities use the PPS to develop their Official Plans 
and to make decisions on other planning matters;

➢ Planning decisions are required to be consistent with the 
PPS;

➢ Sets out general policies which support the goal of strong, 
livable and healthy communities;

➢ Provides important direction for where and how to grow, 
provides protection for natural, cultural, and agricultural 
resources and gives direction on servicing and 
infrastructure.
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Growth Plan for the Greater Golden 
Horseshoe (Places to Grow)

➢ Guides decisions on transportation, infrastructure planning, 
land use planning, urban form, housing, natural heritage and 
resource protection;

➢ Outlines employment and population targets to the year 
2041 and direction for intensification;

➢ By 2041, 60% of all residential development occurring 
annually must be in built-up area.

Greenbelt Plan
➢ Applies to rural areas around the Greater Golden 

Horseshoe;
➢ Purpose:  To provide permanent protection to the 

agricultural land base and the ecological features and 
functions occurring on this landscape;  

➢ Sets a firm boundary within which urban development 
cannot occur.
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Official Plan

What is a OFFICIAL PLAN?
An Official Plan (OP) describes City council's policies on how land 
in the City should be used.

The Official Plan:
➢ Lets the public know what the City's general land use 

planning policies are;
➢ Helps all members of the community understand how their 

land may be used now and in the future;
➢ Helps decide where roads, watermains, sewers, garbage 

dumps, parks and other services will be built;
➢ Provides a framework for establishing municipal zoning by-

laws to set local regulations and standards, like the size of lots 
and height of buildings;

➢ Provides a way to evaluate and settle conflicting land uses 
while meeting local, regional and provincial interests;

➢ Where new housing, industry, offices and shops will be 
located (types of land use: residential, industrial, 
commercial).
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Secondary Plan

➢ More detailed planning for a smaller geographic area

➢ Plan with policies to guide land use and development

➢ Establishes urban design, heritage, parks and recreation, transportation and 
infrastructure policies for a defined area

Based on :

Municipal 
Direction

Provincial 
Direction
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Zoning By-law
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A zoning by-law:

• Implements the objectives and policies of a 

municipality’s official plan;

• Provides a legal way of managing land use and 

future development;

• In addition to the official plan, protects you from 

conflicting and possibly dangerous land uses in 

your community. 



Zoning By-law
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• The Zoning By-laws of the six 

former municipalities remain in 

use. 

• The need to update the Zoning 

By-law as many of the existing 

ones are decades old and do 

not reflect contemporary 

planning practice, Provincial 

legislation, and Official Plan 

policies.



Zoning By-law
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• Zoning By-law 05-200 came 

into effect on May 25, 2005 

and is being implemented in 

phases.

• Downtown Zones;

• Commercial and Mixed Use 

Zones;

• Transit Oriented Corridor Zones;

• Rural Zones;

• Industrial Zones;

• Institutional Zones; and,

• Parks and Open Space Zones.



Council Adopted Guidelines
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• Council adopted studies and 

guidelines serve as an 

additional tool for the public, 

designers, developers, 

planners, City staff and 

Council.

• They establish a set of 

expectations and qualities by 

which projects are evaluated. 



TYPES OF 
APPLICATIONS
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What is FORMAL CONSULTATION?

➢ Provides an opportunity for property owners or developers to meet 
with Staff and outside agencies to understand the standards and 
expectations for various Planning Act applications.  

When is FORMAL CONSULTATION REQUIRED?

➢ Requests for amendments to the Official Plan and the Zoning By-law;
➢ Request for a Plan of Subdivision Approval;
➢ Request for Site Plan Control; and 
➢ When new development for the construction of multiple residential, 

commercial, institutional or industrial buildings is being proposed.

FORMAL CONSULTATION
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Official Plan Amendment (OPA)

What is a OFFICIAL PLAN 
AMENDMENT?
➢ An OPA is a formal document that 

changes a municipality's official plan. 
Changes may be needed because of 
new circumstances in the community or 
because of requests made by property 
owners.

When is a OFFICIAL PLAN 
AMENDMENT REQUIRED?
➢ If you want to use your property or 

develop it in a way that conflicts with 
the municipal OP, an OPA would be 
needed. It is best to consult with the 
City at this time to guide you through 
the process.
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Zoning By-law Amendment

What is a ZONING BY-LAW AMENDMENT?
➢ A Zoning By-law controls how land may be used, where 

you can build on the land and outlines the lot sizes, 
heights, landscaping and parking (as examples). They 
also provide protection from conflicting land uses and a 
legal way of managing future development. 

When is a ZONING BY-LAW AMENDMENT 
REQUIRED?
➢ If you want to use or develop your property in a way that 

is not allowed in the current Zoning By-law, you may 
apply for a zoning change.
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Plan of Subdivision

What is a PLAN OF SUBDIVISION?
➢ Is when you divide a piece of land into two or more 

parcels and offer one or more for sale, you are 
subdividing property, and the provisions of the 
Planning Act come into play.

Subdivision approval ensures that:
➢ the land is suitable for its proposed new use
➢ the proposal conforms to the official plan and zoning 

in your  community, as well as to provincial legislation 
and policies

➢ you, your neighbours and your community are 
protected from developments which are inappropriate 
or may put an undue strain on community facilities, 
services or finances.
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Condominiums

What is a CONDOMINIUM?
➢ They are a form of property ownership in which title to a unit, such as an 

individual apartment in a high-rise building, is held by an individual together with 
a share of the rest of the property, which is common to all of the owners.

When is a CONDOMINIUM application REQUIRED?
➢ Condominiums can involve a brand new development, or an existing rental 

project which is converted to condominium ownership. They can apply to any 
type of residential building as well as commercial and industrial areas;

➢ A condominium plan is like a plan of subdivision in that it is a way of dividing 
property. Similarly, plans of condominium must be approved, or in some cases 
granted an exemption from approval, by an approval authority.
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Part Lot Control

What is PART LOT CONTROL?
➢ Is another tool for creating lots, making minor boundary adjustments, or 

establishing easements. However, these lots are required to be located within a 
Registered Plan of Subdivision and a By-law is written to create the new 
boundaries;

➢ The By-law is effective for a maximum of 2 years, in which the lands being created 
have to be sold;

➢ Decisions for Part Lot Control By-laws are final and cannot be appealed. 
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What is SITE PLAN CONTROL?
➢ Site plan control is a form of development control provided to 

municipalities by Planning Act.  
➢ The owner is to develop and maintain a site in accordance with the 

approved plans.

When is SITE PLAN CONTROL REQUIRED?
➢ The City of Hamilton is designated as a Site Plan Control Area.

➢ Typically, the following types of Development are subject to Site Plan 
Control:
➢ All Industrial uses;
➢ All Commercial uses;
➢ All Institutional uses;
➢ Multiple Residential Buildings;
➢ Row Townhouse Developments; 
➢ Innovative uses that the City would deem to be subject to Site 

Plan. 

SITE PLAN CONTROL
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The Site Plan Control process allows City Staff to review 
and approve the following:

➢ Building siting and site design;

➢ Building massing;

➢ The relationship of the proposal to surrounding land uses;

➢ Driveways, curbing and traffic direction signs;

➢ Loading and parking facilities;

➢ Emergency vehicle routes;

➢ All pedestrian accesses, such as walkways and ramps, and their proposed surfacing;

➢ Landscaping for the site and for the protection of adjoining lands;

➢ Waste material storage and collection areas;

➢ Grading and servicing;

➢ Need for City required road widenings;

➢ Exterior design of buildings, including character, scale, and appearance; and

➢ Design elements such as trees, landscaping, paving, street furniture, ramps, 
accessibility, waste and recycling containers and bicycle parking facilities.  

A Site Plan must comply with all applicable Zoning By-law Provisions.
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Committee of Adjustment

What is the COMMMITTEE OF ADJUSTMENT?
➢ Composed of 9 citizen members (min 4. rural) appointed by Council to deal with 

Minor Variances and Consent (Severances)

What is a MINOR VARIANCE?
➢ Minor variance (deviation) to the provisions of the Zoning By-law. 

➢ Land, building, structure or use (ex. Landscaping, parking, height, lot coverage)

➢ Committee has to be satisfied that the 4 tests of the minor variance are met:

➢ Variance is minor;

➢ Desirable and appropriate development or use of the land, building or 
structure;

➢ Maintain the general intent and purpose of the Zoning By-Law;

➢ Maintain the general intent and purpose of the Official Plan.
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Committee of Adjustment

What is CONSENT (SEVERANCE)?
➢ Consent (severance) may include:

➢ Lot creation, lot addition
➢ Leases over 21 years
➢ Easements for servicing, access (right-of-ways), etc.
➢ Validation of title 

➢ Committee has to be satisfied of:
➢ Consistent with the Provincial Policy Statement;
➢ Conformity with the Official Plan and Zoning By-law;
➢ Compatibility with adjacent uses of the land;
➢ Suitability of the land for the proposed purpose, including the size and shape 

of the lot(s) being created;
➢ Adequacy of vehicular access, water supply, sewage disposal, etc.

➢ If a consent (severance) is approved:
➢ Approval is granted subject to conditions, ie. Road widening, reference plan, 

minor variance/re-zoning, consent agreement (grading, drainage)
➢ Conditions must be satisfied within 1 year. If not, consent lapses 
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Heritage Permits

What is a HERITAGE PERMIT?

➢ Is a formal process for managing physical changes to Protected Heritage Properties

Why a HERITAGE PERMIT?

➢ Heritage Permits are needed to ensure that any proposed changes to Protected  
Heritage Properties do not negatively impact their heritage value and features.

➢ The conservation of heritage properties benefit the entire community by 
maintaining and enhancing the tangible connection to our heritage, including 
customs, ways-of-life, values and activities. 
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Heritage Permit

When is a HERITAGE PERMIT REQUIRED?

➢ When there is any potential impact to the identified heritage features

➢ Possible effects/impacts:

➢ Displacement: changes resulting in damage, loss or removal of identified 
heritage features 

➢ Disruption: actions resulting in detrimental changes to the setting or character 
of the designated property
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Approval Authority Public Meeting

Type of Application Council Committee of Adjustment Delegated to Staff

Formal Consultation ✓

Official Plan / Secondary 
Plan Amendment

✓ ✓

Zoning By-law 
Amendment

✓ ✓

Subdivision ✓ ✓

Condominium ✓ ✓ ✓*

Part Lot Control ✓

Site Plan ✓

Consent (severance) ✓ ✓

Minor Variance ✓ ✓

Sign Variance ✓

Heritage Permit ✓ ✓**

• *Standard Condominium not a public process
• ** Alternations to Heritage properties is delegated to Staff
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